SECTION: | THE MERIT SYSTEM SUBSECTION: 2

[. INTRODUCTION

A.

Purpose

The Kentucky Generd Assembly passed a law in 1960 cregting a merit system for
Kentucky state government employees. Thislaw (KRS, Chapter 18A), in part, prescribes
a method which alows applicants seeking state employment to compete for consideration
for employment on the basis of qudifications, without discrimination or bias regarding sex,
race, disability, religion, nationd origin, politica efiliation or age. The merit system was
created in order to assure that state employees are competent, well quaified employees and
to insure continuity in the provison of government services by retaining experienced
employees from one adminigration to the next.

[I. EMPLOYEE STATUS

A. Classfied Service.

1(2)

The vast mgority of state employees who work in the Executive branch of state government
are in the "classfied service'. These employees are covered by merit systlem law. After
serving an "initid" probationary period, an employee gains merit system "datus’, which
affords the employee certain protections and rights, including the right to file an gpped with
the Personnel Board. These apped rights are included in KRS 18A.095. Employees are
advised that a complete copy of KRS Chapter 18A is maintained in the agency personne
office and is avallable for review anytime during norma working hours.

Undassfied Service.

Employment exempted from the classfied service is known as the unclassfied service. In
addition to employees within the Legidative and Judicid branches of government, the
unclassified service includes Cabinet Secretaries, Commissoners, seasona employees,
temporary employees, emergency employees and other persons and/or unclassfied
positions listed under KRS 18A.115.

Personnel Form P-1.

Your officid employment standing with the state is documented on Personnd Form R1.
When you are hired, a P-1 form is sent by this department to the Personnel Cabinet where
it is reviewed, approved or disgpproved, and if approved placed in your permanent
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employment file in the Personnel Cabinet. Copies are returned to this department where a
copy isincluded in your agency employment file and acopy is

given to you for your records. All future status changes that affect your work sation
assgnment, job classfication, rate of pay and a number of other factors must be
documented on new R1's. Until the agency's requested action on your employment is
goproved by the Secretary of the Personnd Cabinet, it has no officia standing.

[11. PROBATIONARY PERIODS

A. KRS 18A.005 (16).

1(2)

"Initid probation” means the period of service following initia appointment to any position
under KRS 18A.010 to 18A.200 which requires specia observation and evauation of an
employee's work and which must be passed successfully before status may be conferred as
provided in KRS 18A.110 and by the provisions of this chapter. If the gppointee is granted
leavein excess of twenty (20) consecutive work days during this period, hisinitia probation
shdl be extended for the same length of time as the granted leave to cover such absence.
"Initid probation” does not include a probationary period served by a laid-off employee
who accepts a bona fide written offer of appointment.

KRS 18A.005 (20).

"Promotiond probation” means the sx (6) month period of service following the promotion
of an employee with status which must be successfully completed in order for the employee
to retain the pogition to which he has been promoted. If the employee is granted leave in
excess of twenty (20) consecutive work days during this period, his promotiona probation
shdl be extended for the same length of time as the granted |eave to cover such absence.

KRS 18A.111 Probationary periods for classfied savice -- Initid and
promotiond.

(1) Except when appointed to a job classfication with an initid probationary period in
excess of 9x (6) months, and except as provided in KRS 18A.005, an employee shal
serve a Sx (6) months probationary period when heisinitialy appointed to the classfied
sarvice. An employee may be separated from his position, reduced in class or rank, or
replaced on the digible list during tis initid probationary period and shdl not have a
right to appedal, except as provided by KRS 18A.095. If the employee is separated
from his pogtion, he shal be natified in writing at least ten (10) working days prior to
separation. A copy of the notification shal be forwarded to the commissoner. The
employee shdl be placed on an digible list but shal not be certified to the agency from
which he was separated unless that agency so requests. Unless the gppointing authority
natifies the employee prior to the end of the initia probationary period that he is
separated, the employee shdl be deemed to have served satisfactorily and shdl acquire
datusin the classfied sarvice.



(2) An employee who satisfactorily completes the initid probationary period for the podtion
to which he was initidly gppointed to the classified service shdl be granted status and
may not be demoted, disciplined, dismissed, or otherwise penalized, except as provided
by the provisions of this chapter.

(3) An employee ordered reinstated by the board shal not be required to serve a
probationary period unless the board rules otherwise, as provided in KRS 18A.095.

(4) An employee with datus, who has been promoted, shdl serve a promotiond
probationary period of six (6) months, except for those employees granted leave in
excess of twenty (20) consecutive work days during this period. Such probationary
periods shdl be extended as prescribed in KRS 18A.005. During this period, he shdl
retain the rights and privileges granted by the provisons of this chepter to status
employees.

(5) An employee with gatus may request that he be reverted to a position in his former
class a any time during the promotiond probationary period.

(6) A lad-off employee who accepts a bona fide written offer of gppointment to a postion
shdl not be required to serve an initia probationary period. Such an employee shdl
serve apromotiond probationary period. He shdl be an employee with status and shall
have dl rights and privileges granted employees with status under the provisons of this
chapter.

IV. CAREER EMPLOYEE

1(2)

A. KRS 18A.005 (4): "Career employee’ shdl mean a Sate employee with sixteen (16) or
more years of permanent full-time State service, or the part-time employment equivaent of
at least sxteen (16) years of full-time state service. The service may have been in the
classfied service, the unclassfied service, or a combination thereof.

B. KRS 18A.115 (4): Employment exempted from classfied service -- Reverson rights of
career employees promoted outsde classfied sarvice. Career employees within the
classfied service promoted to postions exempted from classfied service shdl, upon
termination of their employment in the exempted service, revert to a podtion in that class
in the agency from which they were terminated if avacancy in that classexids. If no such
vacancy exigts, they shdl be consdered for employment in any vacant position for which
they were qudified pursuant to KRS 18A.130 and 18A.135.

C. 101 KAR 2:036 Section 3 (6) (b): Reverson An employee who is reverted to a
position in the dassfied service from a postion in the unclassfied service shdl have his
sday changed to the rate recaived at the time he |eft the classfied service and is entitled
to dl sdary advancements and adjustments he would have received had he not Ieft the
classfied service.
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D. 101 KAR 3:050 Section 1 (2): Unclassfied service; Promotion. Any career employee

promoted from a classfied to an unclassfied postion retains his gatus in the classfied
savice. On separation from the unclassified service, he reverts to a postion in that class
in which he had gtatus in the agency from which he was terminaed if a vacancy in that
classexigs. If no such vacancy exists in a postion of the former class, the statutes (KRS
18A.113 and 18A.1132) pertaining to layoff shall apply. He shdl be consdered for
employment in any vacant postion for which he is qudified pursuant to KRS 18A.130
and 18A.135.

. KRS 18A.130: Reemployment of career employee terminated on or after

January 1, 1980.

(1) A career employee whose employment is terminated on or after January 1, 1980,
by layoff, dismissd, other than for cause, and, in the case of an unclassfied
management employee, resgnation other than resignation in lieu of dismissd for
cause, shdl, upon his written request, be reemployed or placed on reemployment
listsin accordance with this section and KRS 18A.135.

(2) If the career employee has previoudy attained status in a pogtion in the classfied
sarvice, he shdl revert to a pogtion in that class in the agency from which he was
terminated if a vacancy in that class exigs. If no such vacancy exids, he shdl be
consdered for employment in any vacant postion for which he is qudified pursuant
to the reemployment procedures.

(3) If the career employee has not previoudy atained satusin the classified service or if
he has attained status but no vacancy exists in a postion to which subsection (2) of
this section gpplies, the employee shdl be placed on reemployment lids for any
positions for which he is qudified.

. KRS 18A.135: Reemployment of career employeses.

(1) Any career employee who has been laid off or dismissed, other than for cause, and
in the case of an undassfied management employee, resgnation other than
resgnaion in lieu of dismisd for cause, shdl automdicdly be placed on the
reemployment list for the class from which he was terminated. If a career employee
wishes to be on the reemployment list for other classes of pogtions for which heis
qudified and passes the gppropriate selection method, he shdl notify the department
inwriting.

(2) If more than one (1) career employee requests to be placed on the reemployment
lig for any job classfication, the department shal list the names of such career
employeesin the order of their seniority.

(3) No vacancy may be filled from a competitive register until al career employees on
the reemployment list for that class of pogtion have denied employment in that class.
An gppointing authority may refuse to reemploy a qudified employee on the
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reemployment list only for cause. The commissoner and the employee shdl be
furnished with a written statement the specific reasons for the refusd within ten (10)
days following the appointing authority's refusal. The employee may gpped the
appointing authority's action in accordance with KRS 18A.095 and 18A.100.
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